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� Designs that do not meet the requirements of 

novelty, Originality and/or individual character (as 
explained above). 

� Designs that are considered to be dictated exclu-
sively by the technical function of a product. 
Such technical or functional design features may 
be protected, depending on the facts of each 
case, by other IP rights (e.g. by patents or utility 
models, or they may be kept as trade secrets). 

� Designs incorporating protected official symbols 
or emblems (sum as the national flag). 

� Designs that are considered to be contrary to 
public order or morality. 

 
In addition, it is important to note that some countries 
exclude handicrafts from design protection, because 
industrial design law in these countries requires that the 
product to whim an industrial design is applied is 'an 
article of manufacture' or that it is replicated by 
'industrial means'. 
 
Depending on the national legislation, there may be fur-
ther restrictions on what can or cannot be registered as 
a design. It is advisable to consult an industrial property 
agent or the relevant national industrial property office. 
 
Traditional designs 
 
Traditional designs, and traditional cultural expressions 
(expressions of folklore) more generally, are often re-
garded as 'public domain' by IP laws and cannot be pro-
tected. However, contemporary adaptations and inter-
pretations of traditional designs made by individuals can 
be sufficiently 'Original' and 'new' for industrial design 
protection. Tradition-based designs have been registered 
in several countries. The IP protection of contemporary 
adaptations of traditional designs rewards forward-
looking creativity and innovation. 
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What can be registered as an industrial  
design? 

 
As a general rule, to be registrable, a design must meet 
one or more of the following basic requirements, de-
pending on the national law: 
 
� The design is 'new'. A design is considered to be 

new if no identical design has been made avail-
able to the public before the date of filing of the 
application for  registration. 

� The design is 'original'. A design is considered 
original if it has been created by the designer 
independently and is not a copy or imitation of 
existing designs. 

� The design has 'individual character'. This re-
quirement is met if the overall impression that a 
design makes on an informed user differs from 
the overall impression made on such a user by 
any earlier design (which has been made avail-
able to the public). 

 
In the past, protectable design in manufactured prod-
ucts related to elements such as the shape of a shoe, 
the design of an earring or the ornamentation on a tea-
pot. In today's digital world, however, the scope of pro-
tection is gradually expanding to cover more products 
and different types of design. These now include such 
elements as electronic desktop icons generated by com-
puter code, typographic typefaces, or the graphic dis-
play on computer monitors, home appliances or mobile 
telephones. 
 
What cannot be protected by industrial design 
rights? 
 
Designs that are generally barred from registration in 
many countries include: 
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