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TERMS OF REFERENCE 

 
POLICY, LEGAL AND INSTITUTIONAL REVIEW:  

OECS PROTECTED AREAS AND ASSOCIATED LIVELIHOODS (OPAAL) PROJECT 
 
 
1. Background 
 
The OECS Secretariat through its Environment and Sustainable Development Unit (ESDU) has begun 
implementation of the OECS Protected Areas and Associated Sustainable Livelihoods (OPAAL) Project.  
This initiative is being executed in partnership with the International Bank for Reconstruction and 
Development (the World Bank) acting as an Implementing Agency of the GEF; the Fonds Français pour 
l’Environnement Mondial (FFEM) of the Government of France; and the Organisation of American States 
(OAS). 
 
Recognizing the importance of the sustainable management of its natural resources and rich biodiversity, 
the Governments of the OECS Participating Member States (PMS) have made significant commitments to 
protecting their countries' resources. Some of these include their status as signatories to international 
conventions, the formulation and adoption of policy statements, legal and institutional instruments, recent 
environmental programs, and financial support of conservation activities through budget allocations. At 
the sub-regional level, the OECS Member States in the year 2000 issued and subsequently endorsed the 
St. George's Declaration of Principles for Environmental Sustainability in the OECS, which includes a 
commitment to the conservation of biological diversity and the protection of areas of outstanding 
scientific, cultural, spiritual, ecological, scenic and aesthetic significance. Member States have also begun 
translating their international and regional commitments into tangible actions at the national level. An 
example of this is the production of the National Environmental Management Strategy, the outcome of 
the commitment to the regional OECS Environmental Management Strategy. The international 
commitment to the SPAW protocol under the Cartagena Convention is of even greater relevance to the 
context of this TOR. The recognition of the importance of this protocol and national commitment has 
crystallized in the establishment of protected areas (PAs) as the primary method of preserving 
biodiversity and conserving valuable natural resources assets.  
 
Despite these positive achievements, significant impediments continue to exist in terms of an effective 
framework for establishing and managing protected areas (PAs) which can ensure that the integrity of the 
region's fragile biodiversity is not further compromised. Existing institutional arrangements within PMSs 
are weakened by gaps in the present policy framework. These include limited incorporation of 
environmental and social costing into economic decision making and inadequate systems that encourage 
and promote integrated planning, information sharing and collaboration among agencies and other 
stakeholders.  
 
The need to upgrade existing laws and institutional arrangement for environmental management in the 
OECS has been recognized.  Presently one initiative is facilitating a review of environmental legislation 
and development of model OECS environmental frame legislation.  A UNEP review of legal and 
institutional arrangements for biodiversity-related MEAs is also being undertaken within the OECS. With 
respect to protected area establishment and management, many existing laws and the have been in 
existence for a considerable time and as such do not embrace contemporary approaches to environmental 
management and should therefore be updated. At national levels, present legal structure fails to provide a 
comprehensive framework for biodiversity conservation and the establishment and management of 
protected area (PA) at both national and regional levels.  Currently, the responsibility for PA management 
is legally granted to multiple agencies without articulating the strategies by which for collaboration and 
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integration of the assigned responsibilities. In some cases, this has resulted from new legislation being 
enacted without the amendment or rationalization of existing laws, leading to redundancy and 
jurisdictional conflict. In other cases, existing laws have yet to yield the promulgation of necessary rules 
and regulations necessary for effective control and enforcement. Certain laws recently created for the 
establishment of National Parks and other categories of PAs have demonstrated deficiencies as they have 
been implemented, and thus require some degree of adjustment. In addition to all these technical aspects, 
institutional capacity within PMSs remains limited and requires urgent attention. In this regard, legal and 
institutional frameworks in support of PA establishment and management must be so construed so as to 
provide for efficient and effective use of available resources. 
 
Component 1 of OPAAL seeks to facilitate more effective institutional framework for conservation 
management through providing a critical focus on the existing natural resources, legal and institutional 
frameworks to promote conservation and protected area establishment and management.  As such, the 
project aims to facilitate a harmonised approach to the creation and management of protected areas (PA) 
in the OECS region Protected Area.   There are three sub-components within this project component: (i) 
policy, legal and institutional arrangements reform; (ii) updating/preparing new national protected areas 
system plans; and (iii) supporting studies.  
 
 
2. Objective 
 
The objective of this exercise is to undertake preliminary work towards achieving policy, legislative and 
institutional arrangement reforms in PMSs. These will facilitate the evolution of a harmonised approach 
to the creation and management of PAs in the OECS region.  The required work falls reflects the Policy, 
Legal and Institutional Arrangements Reform sub-component of Component 1 of the OPAAL Project.   
 
 
3. Task Methodology 
 
The Contractor will be required to: 
 

a. Conduct reviews of existing policy, legal and institutional frameworks in support of PA 
establishment and management in PMSs;  

b. Undertake a comparative analysis of national frameworks to identify existing weaknesses and 
strengths in terms of existing policy, legislation and institutional arrangements for PA 
establishment and management in the region;  

c. Report the outcome of the aforementioned tasks to ESDU, highlighting suitable approaches for 
enhancing PA establishment and management through improved policy, legal and institutional 
arrangements at both national and regional levels. Specific detailed recommendations regarding 
the development of harmonized policy, legislation and institutional arrangements in support of 
PA establishment and management within the region are to be incorporated and will subsequently 
inform the development of harmonised policy, legislation and institutional framework for 
Protected Areas within the OECS.  

 
 
4. Scope of Services 
 
The Assignment will be divided into the following three phases.   
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a. National PA Framework Reviews   

 The first phase of the consultancy will include a review of relevant literature and on-going 
initiatives related to policy, legal and institutional arrangements within the PMSs that is of 
relevance to the OECS region (including the work related to the development of environmental 
frame legislation and legal and institutional arrangements for biodiversity conservation mentioned 
earlier and the respective National Environmental Policies and National Environmental 
Management Strategies of the PMSs). This information should be incorporated into the following 
phases of the work.  

b. Consultation with PA establishment and Management Stakeholders 

In order to adequately interpret the level of efficacy of existing policy, legal and institutional 
arrangements and to assess the practical implications of existing measures, the Contractor is to 
consult with all relevant management agencies and stakeholders at both national and regional 
levels, including government and non-government agencies which, consequent to existing or 
proposed laws or policies, are responsible for PA establishment and/or management. All relevant 
private sector entities, community-based organisations, and resource users who either contribute 
to PA management or whose livelihoods are affected by the establishment and operation of PAs 
are to be included.   

c.  Comparative Analysis for Developing a Harmonised PA Framework 

Pursuant to the outputs generated within the first and second phases, the Contractor will, identify 
existing weaknesses and strengths in terms of existing policy, legislation and institutional 
arrangements for PA establishment and management at both country and OECS levels, making 
determinations as to the adequacy of the legal instruments and arrangements in meeting the 
various obligations re: protected areas under the various MEAs. This phase is also to consider 
existing policy, legal and institutional aspects in terms of the degree to which they may promote 
or impede the development of a harmonised approach. It should also suggest relevant synergies 
and operational aspects which may be required for such an approach, including the creation of 
synergies with other relevant initiatives being presently undertaken within PMSs and the region. 
For this phase of the work the Contractor will collaborate with relevant Staff of OPAAL Project 
in finalising potential approaches for the way forward and related administrative concepts for the 
harmonised approach towards PA establishment and management within the OECS. 

 
The Contractor will present the reports of the national reviews and comparative analysis to ESDU for 
consideration and discussion, prior to their finalisation.   
 
 

5. Outputs  
 

Using the phased approach identified above, the following outputs will be delivered: 
 

a. Six reports outlining and critiquing the adequacy/effectiveness of existing policy, legal and 
institutional frameworks in support of PA establishment and management within each PMS. 

b. A report on the comparative analysis of national frameworks, including specific 
recommendations for improvements in the policy, legal and institutional systems in place and 
implications in terms of the establishment of a harmonised framework for the OECS. 
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6. Project Execution and Administration 
 
The Project Coordinator-OPAAL or any other officer designated by him will administer all aspects of this 
contract.   
 
This is a fixed price contract. US$46,000 has been allocated for the prescribed work.  Travel within the 
six PMSs will be a necessary part of this contract and the cost of other such travel for aspects such as 
transportation, accommodation, consultation with stakeholders and per diem, etc., is to be incurred by the 
Contractor as part of this Contract. 
 
All communications between the Contractor and the Project Coordinator-OPAAL for the assigned work 
should be copied to the Head of Unit - ESDU. 
 
The Project Coordinator-OPAAL will collaborate with the Contractor on the preparation of a brief plan of 
action that identifies activities necessary to achieve the deliverables identified in this Terms of Reference. 
This requirement is in order to ensure the deliverables identified in this Terms of Reference are achieved 
in an effective and efficient manner. 
 
The Contractor will manage his/her time and responsibilities to ensure timely delivery of outputs required 
under this Terms of Reference.   
 
 
7. Qualifications and Experience of Contractor 
 
The Contractor is expected to possess skills and at least ten (10) years experience in the following areas: 
 

1. Institutiona l Analysis (including aspects of national/international environmental policy); 
2. Environmental Law. 

 
The Contractor should also have a demonstrated familiarity with theoretical and technical aspects of 
Protected Areas development and management. 
 
 
8. Timing  
 
It is anticipated that the Contractor will be selected by the OECS-ESDU and that the contract will 
commence as of December 1st 2005 and be completed no later than March 31st, 2006.  As the first 
activity, the Contractor will submit for approval of the ESDU a proposed plan of work containing timing 
for completion of foreseen tasks.  The OPAAL staff will facilitate consultation with Governments and 
other national and regional partners, as and when necessary.  The reports on the review of national policy, 
legal and institutional frameworks for the six PMSs will be due no later than March 15th 2006. 
 
9.  Reporting 
 
The Contractor will provide the following: 

 
1. Six country reports detailing and critiquing the existing national policy, legal and institutional 

frameworks in each PMS; 
2. One report on the comparative analysis of national frameworks  
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All reports will be issued in Word format and will each take the form of one hard copy and one electronic 
copy, submitted to the Project Coordinator- OPAAL     
 
 
 
 
 
 
November 2nd  2005 L:\OPAAL 


